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FILED
January 10, 2024
State of Nevada

E.M.R.B.

10:45 a.m.

BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

WASHOE COUNTY SCHOOL DISTRICT.
Complainant.

¥S.

ASSOCIATION OF PROFESSIONAIL -
TECHNICAL ADMINISTRATORS.

Respondent.

ASSOCIATION OF PROFESSIONAL-
TECIHNICAL ADMINISTRATORS.

Complainant.

Vs,
WASHOLE COUNTY SCHOOL DISTRICT.

Respondent.

| Case No.: Consolidated Case 2023-015

MOTION TO VACATE HEARING

Camplainant/Respondent. Washoe County Schoot District ("WCSD™). by and through its

undersigned counsel of record. submits the following motion:
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Phone: (7751 78

L. THE BOARD SHOULD VACATE THE HEARING IN THIS MATTER

NAC 288.145(1) provides in relevant part that. "a local government employer may
withdraw recognition ot an emiployee organization if the employee organization: (a) Voluntarily
withdraws in writing as the bargaining represeatative. . . ."

On December 27, 2023, Association of Protessional-Technical Administrators ("APTA™).
by and through a majority of its Board Members, sent a voluntary withdrawal notice to WCSD.
The Board Members signing the voluntary withdrawal notice included: Adriana Publico. Tony
McMillen. Lisa McNeill. and Naveed Frank.

On January 8. 2024. APTA contfirmed that the four {(4) above-mentioned individuals as a
majority of the APTA Executive Board. requested voluntary withdrawal of APTA as the bargaining
representative pursuant to NAC 288,145,

On January 9, 2024, the Washoe County School District Board of Trustees (“Board™)
accepted the voluntary withdrawal of APTA,

More specifically. the Board voted unanimously to recognize that a majority of employeer
and the executive board in the Association of Professional and Technical Administrators bargaining
unit voted to voluntarily withdraw APTA as the exclusive bargaining representative and therefore,
the Board withdrew recognition of the Association of Protessional and Technical Administrators as
the bargaining representative for ils employvees per NAC 288,145,

On January 9. 2024. the Board also voted to recognize the Washoe Professional Technical
Association ("WPTA”) as the exclusive barzaining representative for the professional-technical
employees that were previously were members of APTA consistent with NRS 288.160.

More specifically. the Board voted uvnanimously to recognize that the Professional-
Technical employees do not share a community of interests with the School Psychologists: and that
the Washoc Professional Technical Association will be the exclusive bargaining representative for
Professional-Technical employees at the Washoe County School District Pro-Tech. per NRS

288.160.
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Accordingly. APTA. as it existed at the time it tiled its First Amended Complaint and its
Answer to the First Amended Complaint in this consolidated action. is no longer a recognized
emplovee organization with WCSJ).

All of the allepations berween WCSD and the former recognized cmployee organization
that were parties to this dispute have been mooled as a result of APTA’s voluntary withdrawal.
WCSD intends to work collaboratively with the members of the employec organization formerly

known as A’I'A that were not included within WPTA to identify the best steps forward for those

emplovees.

Additionally. no representative has authority to appear on behalf of APTA at the upcoming
hearing. It is clear [rom the voluntary withdrawal that APTA as an employee organization ne longer
represents the interests of the employecs that formerly comprised its membership.

Based on the foregoing. WCSD respect(ully requests’ thal the EMRB vacate the hearing

currently scheduled for January 30. 2024, and January 31.2024

DATED: January 10. 2024

BY: /s/ Anthomy L. Hall Esg
ANTHONY L. IHALL. ESQ.
Nevada Bar Ne. 5977
AlHallee SHINevada.com
JONATHAN A. MCGUIRE. ESQ.
Nevada Bar No. 15280
JmeGuirer:S11INevada,com
SIMONS ITALL JOHNSTON PC
690 Sicrra Rose Dr.

Reno. Nevada 89511
Telephone: (775) 785-0088

Attorneys for Respondent

' The Stipulation to Resolve Outstanding Motions dated October 24, 2023 ("Stipulation™) does not
prohibit this Motion. Moreover. even if the scope of Stipulation could be argued 1o extend to this
Motion. it is based on entirely unforeseen circumstances that WCSD could not have anticipaied at

the time the Stipulation was filed.

Page 3 of 4




SIMONS HALL JOHNSTON PC

%90 Sierra Rose Dr.,
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CERTIFICATE OF SERVICE

I. Terri ‘Iribble. declare:

[ am employed in the City of Reno. County ol Washoc. State of Nevada by the law offices
of Simons Hall Johnston PC. My business address 1s 690 Sierra Rose Dr.. Reno. NV §9511, 1 am
over the age of 18 vears and not a party to this action.

On the helow date. | served the foregoing MOTION TO YVACATE HEARING by causing

the document to be served certified-mail return receipt requested and email. addressed as follows:

Ronald J. Dreher
P.(0. Box 6494
Reno, NV 89513

Attorney for Respondent/Complainant

| declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct. and that this declaration was execuled on fanuary 10. 2024,

s/ Terri Tribble
Employee of Simons Hall Jobnston
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Ronald J. Dreher

NV Bar No. 15726 FILED i
P.O. Box 6494 January 23, 2024
Reno, NV 89513 State of Nevada

; Telephone: (775) 846-9804 E.M.R.B.

| dreherlaw@outlook.com 2 pem.

3 || Attorney for Complainant — APTA =

65

7

B

a

10

11

12

13

14

15

16

v

18

19

20

21

22

24

25

26

27

28

_J

|
!
|
|

|

BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS,

V8.

Complainant,

Case No.: 2023-015
(Consolidated with 2023-023)

WASHOE COUNTY SCHOOL

DISTRICT
Respondent.
— /
WASHOE COUNTY SCHOOL
DISTRICT,

V&,

Complainan,

ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS,

Respondent.

/

REPLY IN OPPOSITION TO MOTION TO VACATE HEARING

COMES NOW, Complainant, ASSOCIATION OF PROFESSIONAL-TECHNICAL

| ADMINISTRATORS, (hersinafier “APTA™), by and through its undcrsigned counsel, and
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| NAC 288.146(1) specifies that,

“During the term of an existing labor agreement which covers a period
of not more than 3 years and during negotiations for a successor
agreement through fact-finding or binding arbitration, or both,
recognition of an employee organization may be withdrawn at the
request of another emplovee organization if the Board has determined,
pursuant to a hearing requested during a period specified in subsection

II 2, that the recognized employee organization has ceased to be

| supported by a majority of the local government employees in the
bargaining unit for which it is recognized.”

This was also defined by this Board in, Douglas County Support Staff

| Organization/NSEA vs. Nevada Classified School Employees Association, Chapter 6, EMRB

|ltem No. 313, Case No. A1-045535 (1993).

In subsection (2) of NAC 288.146, the allowable timeframes for an employer to
remove recognition of employee organization under subsection 1 arc clearly delineated and are
limited to the following:

“(a} Beginning upon the filing of notice by the recognized employee organization
pursuant to NRS 288.180 of its desire to negotiate a successor agreement and ending upen the
commencement of negotiations for such an agreement; or

{(h) Beginning 242 days before the expiration date of the existing labor agreement and
ending 212 days before the expiration of the labor agreement.”

NRS 288.160(3)(c) permits a local government employer to withdraw recognition
from an employee organization which “[cleases to be supporied by a majority of the local
| government employees in the bargaining unit for which it is recognized . . . if it first recelves
the written permission of the Board.”
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have not be anthorized or approved to be presented to this Board by APTA’s executive

board.” /4. (Emphasis in original.)

On January 7, 2024, APTA President Dr. Shannon Colon emailed BOT President Beth

Smith advising her that,

“The information that has been placed on the sgenda has not been
approved by the executive board of APTA, It was placed on the
agenda, again without anthorization or approval of the APTA
executive board, apparently on December 26, 2023, and appears to
have been brought forward by WCSD General Counsel Neil
Rombardo. Again, this item was not reguested by the executive
board of APTA, nor was it approved by the executive board er
quorum of APTA. Adriana Publico, Tony McMillen, Naveed
Frank and Liss McNeill were not authorized by the executive
board of APTA to bring the request to the BOT.”

{Ex. 4.) (Emphasis in original.)

Dr. Color posted this same lefter as public comment on the January 9, 2024, BOT
meeting notes and it was provided to all members of the BOT.

Moreover, the District does not even try (o pretend that, despite APTA not voluntarily
withdrawing its recognition as the bargaining unit for any of its members, it had received
permission from this Board to remove recognition as required by NAC 288.145(2). The
District simply leaves this requirement out of its Motion, seemingly in the hopes that no one
would notice its itlegai actions.

NAC 288.146 and the contract bar doctrine allow for two periods when a rival
orgamization may, by showing that an employee organization is not supported by a majority of
its members, move for recognition by the employer. These periods are between the time that
the employee orpanization notices the employer of its intent to begin negotiations and when

negotialions actually begin, and for a 30-day period during the life of the current collective
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members and the District has never moved this Board to provide written permission to
remove APTA’s recognition,

Therefore, despite the objections made by APTA; the clear and unambiguous proof
that APTA had not approved the removal of any of its members from APTA under the
language that was being voted on by the BOT; the fact that the District did not receive
permission from this Board prior to removing rccognition of APTA in violation of NAC
288.145(2); that no vote had been organized or sanctioned to remove recognition of APTA as
the recognized bargaining unit; that NAC 288,146 and the contract bar doctrine do not permit
removal by a rival organization during negotiations through the interest arbitration process,
the BOT voted to withdrawal recognition of APTA and to recognize a rival bargaining unit.
Following this illegal recognition, the District has filed this Motion in an effort to aveid
bolding a hearing regarding the prohibited practices allegations brought by APTA.

IV. CONCLUSION

Based on the foregoing, the Board must deny the District’s Motion to Vacate Hearing
in its entirety, and APTA, due to being required to respond to this Motion and the egregious

actions of tbe District, requests to be awarded attorney’s fees pursuant to NAC 288.373(2)(b)

and/or NRS 288.110.

i
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CERTIFICATE OF SERVICE
Pursuant to NAC 288.070, the undersigned hereby certifies that I am the counsel for

the Association of Professional/Technical Administrators and that on this date ] served a trug

and correct copy of the preceding document addressed to the following:

Anthony Hall, Esq.

Nevada Bar No. 5977
AHall@SHINevada.com
Jonathan McGuire, Esq.
Nevada Bar No. 15280
IMcGuire@SHINevada.com
Simons Hall Johnston, PC
690 Sierra Rose Dr.

Reno, Nevada 89511
Telephone: (775) 785-0088
Attorneys for Respondent - WCSD

by electronic service by transmitting the copy electronjcally as an attachment to electronic

mail in portable document format,

DATED this 23™ day of January 2024,

/s/ Ronald J, Dreher

Ronald J. Dreher

NV Bar No. 15726

P.0O. Box 6494

Reno, NV 89513

Telephone: (775) 846-9804
dreherlaw@outlook.com
Attorney for Complainant — APTA
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Exhibit

1

EXHIBIT INDEX

Document Name

| 2023 APTA filins: with EMRB - N
WCSD Baoard of Trustees Januai: 9, 2024, ayrenda item 5.06
Letters to WCSD Board of Trustee Members from Ron P.
Dreher

Lerter tq:WCS[_)_ Board of Trustees frqin_QE. émnqg Colon

Januar 10, 2024, letter from Anthon: Spotts

Wumber of
Pages
_ 12
T
21
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STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

2022 EMPLOYEE ORGANIZATION ANNUAL REPORT FORM

Association of Professional & Technical Administrators

Offcizl Hame of Employee Crganization

APTA
Please list any abhreviated name or nickname that the organization sometimes uses in Identifying itself
NONE 150
Website Address Currant i-]umber ofMe mhbers

Please idantify the person who is 1o be cantacted for all official cormmunications (excepting those communications related to a case before the
Board for which an atterney has filsd an appearance) and then list that person’s contact information,

Ronald Dreher Attorney

Name of Contact Person Tithe of Contact Person

P.O. Box 6454, Renp, NV 89513

r_.'l-;iling Address

775-846-9804 NONE
Tefephone Number Fax Number
dreherlaw@outlook.com natalscar@protonmail.com (APTA President Shannen Colon)
Other {please s;eclﬁr}

E-Mai| Address

Pieasa list the name and tithe of all currant oHicers of ysur employee organization.

Dr. Shannon Colon President
Name Title
Adriana Publico Vice-President
Name Title
Anthony McMillen Past-President
Name Title
Jennifer Mitterer Secretary
Mame Title T
Mary DeLorme Psycholagist Representative
Hame Title
Lisa McNeill Pro-Tech Representative
Name Title
Naveed Frank Treasurer
Name Title

Ronald P. Dreher

Ex-officio Board Member
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ASSOCIATION of PROFESSIONAL & TECHNICAL ADMINISTRATORS
CONSTITUTION AND BY-1.LAWS

(8/23- Revision}

ARTICLE ]

Name and Purpose

Section 1. The name of this Association shall be the Association of Professional & Technical

Adniinistrators

Section 2. The purposes of the Association are as follows:

Al To promote and improve the educational welfare of the children of Washoe County.

B. To improve the image of and increase the public understanding of the roles of Pro-Techs
and School Psychologists.

C. To encourage professional activity, growth, cooperation and study among Pro-Techs and
School Psychologists.

D. To assure the equal, fair, and just treatment of all Pro-Techs and School Psychologists as
they perform their duties.

E. To serve as the collective negotiations’ representative of its members for purposes of
improving terms and conditions of employment in consonance with the principles of the
laws of the State of Nevada.

F. To work in cooperation with other districts. state. and national Professional and Technical
organizations,

G, To ensure representation to the Washoe County School District Insurance Committee.
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ARTICLE NI
Officers and Their Duties
Section 1. The officers of this organization shall be the President, Vice-President /

President Elect, Secretary, Treasurer, Inmediate Past President, Pro-Tech Representative,
Psychologist Representative, and Insurance Committee Representative.

Section 2. The duties of the officers shall be generally defined as and may also be distributed
at the discretion of the Board:

A. The President shall preside at all mectings and be the official representative of the
organization, for all leadership, central office, or otherwise undefined district or state level

commitiees or meetings.

B. The Vice-President/President Elect shall perform the duties of the President during the
absence of the President. The Vice-President/President Elect shall coordinate and be the liaison
to all Association committees, at the discretion of the President, maintain and develop the
organization’s website. and provide at minimum quarterly newsletters (digitally or otherwise) to
all members regarding non-confidential association activities and events. The Vice
President/President Elect shall serve as President the immediate following year(s).

C. The Secretary shall develop formal meeting agendas, cocrdinate meetings, keep the
minutes of the meetings, maintain ali correspondence, be respensible for updafing the website
with general membership meeting notes, preserving closed meeting session notes to 2 designated
private server/location to be determined by the Executive Board, and organizing soeial events at

leasl twice annually.

D. The Treasurer will prepare an annual budget. and collect. record. and disburse all montes
of the Association. The Treasurer shall keep an accurate record of all financial transactions. A
financial report shall be provided at each Executive Board and generai membership meeting. The
treasurer shall coordinate all financial obligations, tax filings. liability insurance, be responsible
for investigating researching CD updates, developing/submitting scholarship nominations and
leading the scholarship committee. and along with the president coordinate when change of
officers take place, at the designated financial institution.

E. The Immediate Past-President shall assist with the organization as the President directs,
advise the President on past practices, and participate in ail Executive Board meetings.

F. The Pro-Tech Representative will act as the first point of contact and liaison for all
ProTech members of the Association. including being the {irst point of contact for grievances.
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ARTICLE IV

Executive Board.

Section 1. The Executive Board shall consist of the five elected officers, and one elected
Representative from each: the Pro-Techs and the School Psychologists.

la. Ron P, Dreher was appointed board member ex-oficio in July 2022, As board member
ex-oficio he retains voting rights and the ability to represent the board on matters as deemed
relevant by the board, but is not a regular sitting member of the board.

Section 2. All matters of policy shall be decided by the Executive Board.

Section 3. The Executive Board shall have the power to approve those members appointed by the
President to fill vacancies.

Section 4. The Executive Board shall establish a calendar of monthly meetings. except for the
month of July.

Section 5. The Exccutive board shall determine the time and place of all general membership
meetings, There shall be a minimum of one general membership meeting per year. Any other
general membership meetings shall be held at the discretion of the Executive Board or at the

request of a minimum of 25% of the general membership.
A. Agenda items will be accepted from the general membership or the Executive Board.

Section 6. The Executive Board may establish committees as may be necessary to accomplish the
purposes of the Association. No commiittee, standing or otherwise, shall have the authority to

bind or obligate this Association.

Section 7. The Executive Board shall be responsible for preparing and approving a budget to be
distributed by school mail, email or at a general membership meeting.

Section 8. The Executive Board shall be responsible for appointing an APTA member as the
Insurance Committee Representative.
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Section 2. Negotiation Committee

For each year where a bargaining session is scheduled 16 commence, the Executive Board shall
solicit member priorities and concerns for the Negotiation Committee to consider for the
following bargaining session.

A, The Negotiation Committee shall consist of equal representation of both Pro-Techs and
School Psychologists with members nominated informally by the Executive Board, then
formally voted on by a majority vote of the President and the Executive Board. Of the members
of the Negotiation Committee, no more than one shall be from the Executive Board. The
Negotiation Committee will be responsible for appointing or electing a lead negotiator, typically
union counsel, to act as lead negotiator in all bargaining sessions.

B. The Negotiaticn Committee shall have sole authority to bargain in good faith and
negotiate with the district. with any tentative agreement initially presented to the board, then sent
to the general membership for approval by a simple majority vote. In the event of a tie on the
Negotiation Committee, whether to accept/deny a proposed tentative agreement to present to the
Executive Board and the general membership, the lead negotiator, who is not a Pro-Tech or
psychologist. will act as the tiebreaker.

C. To ensure continuily and equal representation of Pro-Techs and Psychologists on the
Negotiation Commiitee, at least one reserve member of each group shall have access to alf
bargaining documentation and automatically fill in/substitute another member who has fallen ill,
resigned, and either temporarily or permanently, for any other reason, can no longer serve on the
Negotiation Committee, and have one yote on the commitiee.

D. The Negotiation Committee shall meet with the district negotiation team a minimum of
four times, as defined by state and/or federal regulations to bargain in good faith to come up with
a resolution. After four sessions. the Negotiation Commitiee maintains the ability to declare

impasse and present the information to the board.

Section 3. Removal and Resignation of Officers

A, Any officer may be removed with cause by a vote of the general membership with cause
such as but not limited to:

1) Non-attendance of meetings,

2) Not performing the duties of the office

B. An officer may resign by giving written notice to the President or Seeretary of the
Executive Board. Such resignation shall take effect on the date of receipt of such notice or date

specified therein.

Vacancies
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ARTICLE VI AMENDMENTS

Section 1.

Amendments to this constitution may be proposed in writing by The Executive Board or
any member of the Association.

Section 2. The Secretary shall submit proposed amendments to the active members at least
three days before amendments are presented for a vote.

Section 3. Adoption of proposed amendments shall be by written ballot and shall require a
two-thirds (2/3) affirmative vote of those members voting, with a minimum 50% of the
membership voting on each amendment question.

Section 4. Amendments shall become effective immediately upen adoption.
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BACKGROUND INFORMATION: All Pro-Tech Employees and School
Psychologists are currently recognized as a single bargaining unit represented by
APTA. A majority of the employees in APTA successfully voted to withdraw from
APTA as the recognized bargain representative and to recognize a new bargaining

representative for Pro-Tech employees.

Pursuant to NAC 288.145(1)(a), a majority of the employees in APTA successfully
voted to withdraw from APTA as the recognized bargaining representative and to
recognize WPTA as the new bargaining representative for Pro-Tech employees.

Pursuant to NRS 288.160(1), the WPTA has applied for recognition as the exclusive
bargaining representative for all Pro-Tech employees. WPTA has presented a copy
of its constitution and bylaws, a roster of its officers, a no-strike pledge, a list of
Pro-Tech positions, and the results of a vote demonstrating that it represents a
majority of those employees classified by the District as Pro-Tech employees.

NRS 288.170 charges the empioyer to determine, after consultation with the
employee organization(s), which employees constitute an appropriate unit for
negotiating, The criterion for making this determination is the community of
interest among the employees concerned. This group of positions shares a
community of interest, in that they are all classified in the salary schedule as Pro-
Tech employees in this District, with the exception of confidential positions, which
are precluded by law from participating in a bargaining unit.

If this unit is established, and WPTA is recognized, the parties will begin
negotiations on the mandatory subjects of bargaining under NRS 288.150. The
current APTA contract will be honored for Pro-Tech employees until a new

agreement is ratified by the parties.
PREVIOUS ACTION:

Date: April 12, 2005
Related Action: The Board of Trustees approved the recognition of Washoe

School Principals Association and determination of bargaining unit within the
Washoe County School District.

ATTACHMENTS:

Attachment A — Written Withdrawal by APTA
Attachment B — WPTA Constitution and Bylaws
Attachment C — WPTA Roster of Officers
Attachment D — WPTA No Strike Pledge
Attachment E — Professional-Technical Positions
Attachment F - Ballot and Results

Revised: July 2023
Page 313 of 334
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In the alternative, it is possible for president Smith to amend the requested “Interim
Superintendent recommendation”. As such if the Board proceeds to vote to take action
on this item instead of postponing this matter to another date, APTA executive board
could move to support the following language and support amending the language to

state the following:

“The Board moves to recognize that the professional-technical
members in APTA have voled to voluntarily carve out from
APTA and to form a new association consisting only of
professional-fechnical employees as this group does not share a
community of interests with the school psychologists; that the
Washoe Professional Technical Association be the exclusive
bargaining representatives for the professional-technical
employees at the Washoe County School District; and that
APTA shall remain the exclusive bargaining representative for
the school psychologists.”

The executive board of APTA conducted an authorized vote sanctioned by its executive
board to see if the majority of professional-technical employees wanted to voluntarily
leave and carve out of APTA to seek recognition for a new employee association for the
pro-tech employees. The sanctioned vote occurred for several weeks and was
concluded on January 3, 2024. The vote had nothing to do with whether or not
APTA is or is not supported by a majority of its membership.

In fact, the vote was to see if the members/nonmembers of APTA wanted the
professional-technical members of APTA to voluntarily leave or “carve out”™ of APTA
and seek recognition from the Board of Trustees to have a new association exclusively
made up of professional-technical members. To be very clear, the purpose of the vote
was NOT whether APTA was supported as the exclusive bargaining representative for
the members of APTA.

The executive board of APTA has NOT VOTED OR APPROVED the voluntary
withdrawal of APTA as the recognized bargaining unit representative of the
professional-fechnical members of APTA or to have this agenda item put on the BOT

agenda for January 9, 2024.

The information that has been placed on the Agenda has NOT been approved by
the executive board of APTA. It was placed on the agenda, without authorization
or approval of the APTA executive board, apparently on December 26, 2023, and
was seemingly brought forward by WCSD General Counsel Neil Rombardo.
Again, this item was NOT REQUESTED, NOR WAS IT APPROVED by the
executive hoard of APTA. Adriana Publico, Tony McMillen, Naveed Frank and
Lisa McNeill WERE NOT authorized by the executive board of APTA to bring the

request to the BOT.

about:blank

22/01/2024. t7:24
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Request for an immediate meeting to request your support for postponing the voted
on Agenda ltem 5.06 for Tuesday, January 9, 2024

nrs289@aol.cam <nrs289@aol.com>

Sun 1/7/2024 1743
ToJoseph.Rodriguez @washoeschools.net <joseph.rodriguez@washoeschools.net»
Ccron dreher <nrs289@aol.com>

D 1 attachments (19 K8)
Ran P. Dreher APTA BOT letter to trustee Joe Rodriguez to postpne agenda item 5.06 scheduled for January 9, 2024.docx

01072024.docy;

PLEASE SEE THE ATTACHED URGENT LETTER REQUESTING YOUR SUPPORT FOR
POSTPONINE AGENDA ITEM 5.06 SCHEDULED FOR THE JANUARY 8, 2024, BOARD

OF TRUSTEE MEETING.

Joe Rodriguez, Trustee January 7, 2024
Washoe County School District

Board of Trustees

425 E. 9t Street

Reno, NV

Re: Request your support to immediately postpone taking action on Agenda
Item 5.06 on January 9, 2024, and to schedule an immediate meeting with me
and fegal representatives of APTA executive board to discuss this item.,

Board of Trustees Agenda Jtem 5.06 — “Discussion and possible action to
recognize the voluntary withdrawal of the Association of Professional &
Technical Administrators (APTA} as the bargaining representative for the
Professional Technical (Pro-Tech) employees and to recognize the Washoe
Professional Technical Association {(WPTA) as the exclusive bargaining
representative for Pro-Tech employees in the Washoe County School District

(For Possible Action).”

Dear Trustee Rodriguez;

My name is Ron P. Dreher. As a voter and as the past president of the Reno Police
Protective Association and past president and former lobbyist for the Peace Officers
Research Association of Nevada I have been representing associations and unions in
Nevada for many years. | am now and have been a legal representative of APTA, and 1
am requesting that you support postponing the vote for the above noted agenda item
unless and until the Board of Trustees thoroughly have conducted a separate hearing to
consider all of the relevant information on this item. This agenda item and the
information contained therein have not be authorized or approved to be presented
to this Board by APTA’s executive board. It is premature for the BOT to vote on

1 af4 2M01/72024, 17:25
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executive board of APTA. Adriana Publico, Tony McMillen, Naveed Frank and
Lisa MeNeill WERE NOT authorized by the executive board of APTA to bring the

request to the BOT.

The information in Agenda Item 5.06 documents contains false information as the
vote information contained in the agenda item was not the sanctioned vote of the APTA
membership.  Please note that the unsanctioned vote information presented in the
agenda 1s from December 26, 2023. The sanctioned vote by the APTA executive board
was concluded on January 3, 2024. As of this date the APTA executive board has not
voted on the results, nor has it voted on bringing the information to the Board of
Trustees to seek recognition for the professional-technical members to voluntarily carve
out of APTA to form a new professional-technical association and to seek recognition
from the BOT in accordance with NAC 288.145.

The saving grace in this regard is this matter can be resolved simply by assuring that
the voluntarily carve out of the professional-technical members will not affect APTA as
the recognized bargaining representative for school psychologists. That is what the
vote was about and accordingly, that is how to resolve this matter Icgally.

I am requesting to have an immediate in person meeting with you prior to Tuesday,
January 9, 2024, to cover the reasons why this matter should be pulled from the
Agenda and to postpone taking on this item until it is discussed and vetted in detail with
the parties to ensure that any action taken is legally undertaken. Or, in the alternative, as
I stated above APTA’s executive board could move to discuss with you amending the
requested vote to ensure that what the pro-tech members voted on is approved. This
would allow the professional-technical members to voluntarily carve out of APTA to
form a new association while ensuring that APTA remain in place as the exclusive

bargaining representative for school psychologists.
Your support in this matter is requested and highly appreciated.

Please contact me at 775-830-8877 to arrange for an immediate meeting to discuss this
matter,

Sincerely,

/s/ Ron P. Dreher

Ron P. Dreher,

APTA Representative
2502 Thomas Jefferson Dr.
Reno, NV 89509
775-830-8877

dof4 22/01/2024, 17:25
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Request for an immediate meeting to request your support for postponing the voted
on Agenda Item 5.06 for Tuesday, Janaury 9, 2024

nrs289@aol.com <nrs282@aol.com>

Sun 1/7/2024 17:51
To:DNicolet@washoeschools.net <DINicolet@washoeschools.net>
Ccron dreher <nrs?89@aol.com>

ﬂ 1 attachments (19 KB)
Ron P. Dreher APTA BOT letter to trustee Dianne Nicolet to postpone agenda item 5.06 scheduled for January 9, 2024 docx

01072024.docx;

PLEASE SEE THE ATTACHED URGENT LETTER REQUESTING YOUR SUPPORT FOR
POSTPONINE AGENDA ITEM 5.06 SCHEDULED FOR THE JANUARY 9, 2024, BOARD

OF TRUSTEE MEETING.

Dianne Nicolet, Vice president January 7,

2024

Washoe County School District
Board of Trustees

425 E. 9th Street

Reno, NV

Re: Request your support to immediately postpone taking action on Agenda
Item 5.06 on January 9, 2024, and to scheduie an immediate meeting with me
and legal representatives of APTA executive board to discuss this item.

Baoard of Trustees Agenda Item 5.06 — “Discussion and possible action to
recognize the voluntary withdrawal of the Association of Professional &
Technical Administrators (APTA}) as the bargaining representative for the
Professional Technical (Pro-Tech) employees and to recognize the Washoe
Professional Technical Association (WPTA) as the exclusive bargaining
representative for Pro-Tech employees in the Washoe County School District

(For Possible Action).”
Dear Trustee Nicolet;

My name is Ron P. Dreher. I have been representing associations and unions in Nevada
for many years. I am also a legal representative of APTA, and I am requesting that you
support postponing the vote for the above noted agenda item unless and until the Board
of Trustees thoroughly have conducted a separate hearing to consider all of the relevant
information on this item. This agenda item and the information contained therein
have not he authorized or approved to be presented to this Board by APTA’s
execntive board. [t is premature for the BOT to vote on this item especially since the
executive board of APTA has not authorized or approved of this matter. I am writing
this letter to you to educate you about this agenda item and asking you to pull this item

1af3 2200142024, 17:25
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request to the BOT.

The information in Agenda Item 5.06 documents contains false information as the
vote information contained in the agenda item was not the sanctioned vote of the APTA
membership.  Please note that the unsanctioned vote information presented in the
agenda is from December 26, 2023. The sanctioned vote by the APTA executive board
was concluded on January 3, 2024, As of this date the APTA executive board has not
voted on the resuits, nor has it voted on bringing the information to the Board of
Trustees to seek recognition for the professional-technical members to voluntarily carve
out of APTA to form a new professional-technical association and to seek recognition

from the BOT in accordance with NAC 288.145.

The saving grace in this regard is this matter can be resolved simply by assuring that
the voluntarily carve out of the professional-technical members will not affect APTA as
the recognized bargaining representative for school psychologists. That is what the
vote was about and accordingly, that is how to resolve this matter legally.

[ am requesting to have an immediate in person meeting with you prior to Tucsday,
January 9, 2024, to covcr the reasons why this matter should be pulled from the
Agenda and to postpone taking on this item until it is discussed and vetted in detail with
the parties to ensure that any action taken is legally undertaken. Or, in the alternative, as
1 stated above APTA’s executive board could move to discuss with you amending the
requested vote to ensure that what the pro-tech members voted on is approved. This
would allow the professional-technical members to voluntarily carve out of APTA to
form a new association while ensuring that APTA remain in place as the exclusive

bargaining representative for school psychologists.
Your support in this matter is requested and highly appreciated.

Please contact me at 775-830-8877 to arrange for an immediate meeting to discuss this
matfer.

Sincerely,

s/ Ron P. Dreher

Ron P. Dreher,

APTA Representative
2502 Thomas Jefferson Dr.
Reno, NV 89509
775-830-8877

Ce: file
Shannon Colon, president APTA
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executive board. It is premature for the BOT to vote on this item especially since the
executive board of APTA has not authorized or approved of this matter. 1 am writing
this fetter to you to educate you about this agenda itermn and asking you to pull this item

from the Agenda immediately.

In the alternative, it is possible for president Smith to amend the requested “Interim
Superintendent recommendation”. As such if the Board proceeds to vote to take action
on this item instead of postponing this matter to another date, APTA executive board
could move to support the following language and support amending the language to

state the following:

“The Board moves to recognize that the professional-technical
members in APTA have voted to voluntarily carve out from
APTA and to form a new association consisting only of
professional-technical employees as this group does not share a
community of interests with the school psychologists; that the
Washoe Professional Technical Association be the exclusive
bargaining representatives for . the professional-technical
employees at the Washoe County School District; and that
APTA shall remain the exclusive bargaining representative for

the school psychologists.”

The executive board of APTA conducted an authorized vote sanctioned by its executive
board to see if the majority of professional-technical employees wanted to voluntarily
leave and carve out of APTA to seek recognition for a new employee association for the
pro-tech employees. The sanctioned vote occurred for several wecks and was
concluded on January 3, 2024. The vote had nothing to do with whether or not
APTA is or is not supported by a majority of its membership.

In fact, the vote was to see if the members/nonmembers of APTA wanted the
professional-technical members of APTA to voluntarily leave or “carve out” of APTA
and seek recognition from the Board of Trustees to have a new association exclusively
made up of professional-technical members. To be very clear, the purpose of the vote
was NOT whether APTA was supported as the exclusive bargaining representative for
the members of APTA.

The executive board of APTA has NOT VOTED OR APPROVED the voluntary
withdrawal of APTA as the recognized bargaining unit representative of the
professional-technical members of APTA or to have this agenda item put on the BOT

agenda for January 9, 2024.

The information that has been placed on the Agenda has NOT been approved by
the executive board of APTA. It was placed on the agenda, withount authorization
or approval of the APTA executive board, apparently on December 26, 2023, and
was seemingly brought forward by WCSD General Counsel Neil Rombarde.

20l4 22401/2024, 17:26
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Cc: file
Shannon Colon, president APTA
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to vote on this item especially since the executive board of APTA has not authorized or
approved of this matter. I am writing this letter to you to educate you about this agenda
item and asking you fo pull this item from the Agenda immediately.

In the alternative, it is possible for president Smith to amend the requested “Interim
Superintendent recommendation”. As such if the Board proceeds to vote to take action
on this item instead of postponing this matter to another date, APTA executive board
could move to support the following language and support amending the language to

state the following;:

“The Board moves to recognize that the professional-technical
members in APTA have voted to voluntarily carve out from
APTA and to form a new association consisting only of
professional-technical employees as this group does not share a
community of interests with the school psychologists; that the
Washoe Professional Technical Association be the exclusive
bargaining representatives for the professional-techmical
employees at the Washoe County School District; and that
APTA shall remain the exclusive bargaining representative for
the school psychologists.”

The executive board of APTA conducted an authorized vote sanctioned by its executive
board to see if the majority of professional-technical employees wanted to voluntarily
leave and carve out of APTA to seek recognition for a new employee association for the
pro-tech employees. The sanctioned vote occurred for several weeks and was
concluded on January 3, 2024. The vote had nothing to do with whether or not
APTA is or is not supported by a majority of its membership.

In fact, the vote was to see if the members/nonmembers of APTA wanted the
professional-technical members of APTA to voluntarily leave or “carve out” of APTA
and seek recognition from the Board of Trustees to have a new association exclusively
made up of professional-technical members. To be very clear, the purpose of the vote
was NOT whether APTA was supported as the exclusive bargaining representative for

the members of APTA.

The executive board of APTA has NOT VOTED OR APPROVED the voluntary
withdrawal of APTA as the recognized bargaining unit representative of the
professional-technical members of APTA or to have this agenda item put on the BOT

agenda for January 9, 2024.

The information that has been placed on the Agenda has NOT been approved by
the executive board of APTA. It was placed on the agenda, without authorization
or approval of the APTA executive board, apparently on December 26, 2023, and
was seemingly brought forward by WCSD General Counsel Ncil Rombardo.
Again, this item was NOT REQUESTED, NOR WAS IT APPROVED by the

2of4 22/01/2024. 17:26
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Shannon Colon, president APTA
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psychologists; that the Washoe Professional Technical Association be the
exclusive bargaining representatives for the professional-technical
employees at the Washoe County School District; and that APTA shall
remain the exclusive bargaining representative for the school

psychologisis.™

The executive board of APTA conducted an authorized vote sanctioned by its executive board to see
if the majority of professional-technical cmployees wanted to voluntarily Jeave and carve out of APTA
to seek recognition for a new employee association for the pro-tech employees. The sanctioned vote
occurred for several weeks and was concluded on January 3, 2024. The vote had nothing to do with
whether or not APTA is or is not supported by a majority of its membership.

In fact, the vote was to see if the members/non members of APTA wanted the professional-technical
members of APTA to voluntarily leave or “carve out” of APTA and seek recognition from the Board
of Trustees to have a new association exclusively made up of professional-technical members. To be
very clear. the purpose of the vote was NOT whether APTA was supported as the exclusive
bargaining representative for the members of APTA.

The executive board of APTA has NOT YVOTED OR APPROVED the voluntary withdrawal of
APTA as the recognized bargaining unit representative of the professionai-technical members of
APTA or to have this agenda item put on the BOT agenda [or January 9, 2024.

The information that has been placed on the Agenda has NOT been approved by the executive
board of APTA. It was placed on the agenda, apain without anthorization or approval of the
APTA executive board, apparently on December 26, 2023, and was seemingly brought forward
by WCSD General Connsel Neil Rombardo. Again, this item was NOT REQUESTED, by the
executive board of APTA, NOR WAS IT APPROVYED by the executive board of APTA,
Adriana Publico, Tony McMillen, Naveed Frank and Lisa McNeill WERE NOT authorized by

the exeentive board of APTA to bring the request to the BOT.

The information in Agenda lMem 5.06 documenfs contains false information as the voie
information contained in the agenda item was nol the sanctioned vote of the APTA membership.
Please note that the unsanctioned vote information presented in the agenda is from December 26,
2023. The sanctioned vote by the APTA executive board was concluded on January 3, 2024, As of
this date the APTA executive board has not voted on the results, nor has it voted on bringing the
information to the Board of Trustees to seeck recognition for the professional-technical members to
voluntarily carve out of APTA to form a new professional-technical association and to seek
recognition from the BOT in accordance with NAC 288.145.

The saving grace in this regard is this matter can be resolved simply by assuring that the voluntarily
carve out of the professional-technical members will not affect APTA as the recognized bargaining
representative Tor school psychologists. That is what the vote was about and accordingly, that is how

to resolye this matter legally.

I am requesting (o have an immediate in person meetling with you to cover the reasons why this
matter should be pulled from the Agenda and to postpone taking on this item until it is discussed and
vetted in detail with the parties to ensure that any action faken is legally undertaken. Or, in the
alternative, as [ stated above APTA’s ¢xecutive board could move to discuss with you amending the
requested vote to ensure that what the pro-tech menibers voted on is approved. This would allow the
prolessional-technical members 1o voluntarily carve out of APTA to form a new association while
ensuring that APTA remain in place as the exclusive bargaining representative for school

20f3 22/01/2024.17:27
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Thisagenda item and the information contained therein has not been authorized
or approved to be presented to this Board by APTA’s executive board, or even a
quorum of the board. It is premature for the Board to vote on this item, especially
since the executive board of APTA has not authorized or approved this matter. [ am
writing this letter to you to inform you about this agenda item and ask you to pull this
item from the agenda immediately. Should the Board proceed to vote to act on this item
instead of postponing this matter to another date, the APTA executive board could move
to support the following language the recommendation by the Interim Superintendent
and support amending the language to state the following;

“The Board moves to recognize that the professional-
technical members in APTA have voted to voluntarily carve
out from APTA and to form a new association consisting only
of professional-technical employees as this group does not
share a community of interests with the school
psychologists; that the Washoe Professional Technical
Association be the exclusive bargaining representatives for
the professional-technical employees at the Washoe County
School District; and that APTA shall remain the exclusive
bargaining representative for the school psychologists.”

The executive board of APTA conducted an authorized vote sanctioned by its executive
board tc see if most professional-technical employees wanted to voluntarily leave and
carve out of APTA to seek recognition for a new employee association for the pro-tech
employees. The sanctioned vote occurred for several weeks and was concluded on
January 3, 2024. The vote had nothing to do with whether APTA is or is not

supported by most of its memhership.

In fact, the vote was to see if the members/nonmembers of APTA wanted the
professional-technical members of APTA to voluntarily leave or “carve out” of APTA and
seek recognition from the Board of Trustees to have a new association exclusively made
up of professional-technical members. To be very clcar, the purpose of the vote was not
whether APTA was supported as the exclusive bargaining representative for the members

of APTA.

Again, [ reiterate, the executive board of APTA has not voted or approved the voluntary
withdrawal of APTA as the recognized bargaining unit representative of the professional-
technical members of APTA or to have this agenda ftem put on the BOT agenda for

January g, 2024.

The information that has been placed on the agenda has not heen approved by
the executive board of APTA. It was placed on the agenda, again without
authorization or approval of the APTA executive board, apparently on December
26, 2023, and appears to have been brought forward by WCSD General Counse!
Neil Rombardo. Again, this item was not requested by the executive board of
APTA, nor was it approved by the executive beard or quorum of APTA. Adriana
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ANTHONY L. HALL ESQ. FILED
evada Bar No. 5977

AHallid SHINevada.com January 28, 2024
JONATIIAN A. MCGUIRE. ESQ. State of Nevada
Nevada Bar No. 15280 E.M.R.B.
JMeGuireaSHINevada.com 1z02p.m.
SIMONS HALIL JOHNSTON PC

690 Sicrra Rose Dr..
Reno. Nevada 89511
Telephone: (775) 785-0088

Aitorneys for Compluinant: Respondent
Washoe County School Disirict

BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

WASHOE COUNTY SCHOOI. DISTRICT,
Case No.: Consolidated Case 2023-015
Complainant,

V3.

ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS.

Respondenl.

ASSOCIATION OF PROFESSIONAL-
TECHNICAL ADMINISTRATORS.

Compiainant,
VS,
WASHOE COUNTY SCHOOI DISTRICT.

Respondent.

REPLY IN SUPPORT OF MOTION TO YACATE HEARING

Complainant/Respondent. Washoe County School District ("WCSD™). by and through its
undersigned counsel of record. submits the following reply in support ot its Motion to Vacate
Hearing ("Motien™):

Iy
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L. THE OPPOSITION MISSES THE POINT OF THE MOTION

The Association of Professional-Technical Administrators” {"APTA™) Opposition focuses
on issues that are not before the EMRB in conjunetion with this Motion to Vacate Hearing. Indeed.
as described below. it would be improper [or the EMRDB to consider these issues in their entirety.
In fact, APTA has voluntarily withdrawn as an cmployee organization from the WCSID and WCSD
received the voluntary withdrawal and withdrew recognition. The EMRB cannot go lorward with
a hearing involving complaints and cross-complaints by an entity that is not a recognized employce
organization. The entire Opposition {ocuses on whether the notice ol voluntary withdrawal and
subsequent approval was proper. but that is an intra-corporate dispute that lies within the exclusive

jurisdiction of the district court, not the EMRB.

IL WCSD IS NOT A PARTY TO THE INTRA-CORPORATE DISPUTE BETWEEN
THE MEMBERS OF ATTA

NAC 288.145(1} expressly provides that —a local government employer may withdraw
recognition of an employee organization if the cmployee organization: (a) Voluntarily withdraws
in writing as the bargaining representative. . . .7 NAC 288.145(2) goes on 1o clarify that ~a loca
govermment employer must request a hearing before the Board and receive the writlen permission
of the Board before withdrawing recognition of an employee organization for any reason other
than voluntary withdrawal.” NAC 288.145(2) (emphasis added).

As explained in the Motion on December 27, 2023, APTA scnt a voluntary withdrawal
notice to WCSD, WCSD followed up with APTA secking confirmation of the voluntary

withdrawal on January 8. 2024. See January 8. 2024. email thread attached hereto as Exhibit A,

The request acknowledged Dr. Colon’s dispute and sought confirmation as to whether “the four of

you. as the majority of the APTA Exceutive Board. requested voluntary withdrawat ol APTA as
the barpaining representative pursuant (o NAC 288.145.7 Jd  All four (4) of the memhers of
APTA’s executive board {Adriana Puhlico. Tony McMillen. Naveed Frank. and Lisa McNeill) all
responded afficmatively 1o that email. fd Accordingly. WCSD had more than encugh basis to

believe the voluntary withdrawal was legitimale and proceeded accordingly

Page 2 of 12
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In fact, had WCSD tried to prevent APTA from submitting its notice of voluntary
withdrawal. or requiring APTA to submit additional documentation other than the notice itsell. it
wotuld have been grounds for an unfair labor practice charge. There is nothing contained within the
NAC 288.145, or any other provision of NAC Chupler 288 or NRS Chapter 288. or the APTA
Bylaws that would require anv further documentation or supporl for such a notice of voluntary
withdrawal. Imposing on WCSD obligations that the law indisputably does not require puts
employers in an unworkable position and expeses them to liability regardless of what they do. In
fact. the evidence submitted by Ms. Publico to the WCSD climinated any doubt as to whether this
was in fact the majority ot the executive board carrying out the wishes ot the members of APTA.
See Ballot and results dated January 3. 2024, attached hereto as Exhibit B.

Whether these four {4) representatives of APTA actually had authority 1o submit the notice
of voluntary withdrawal is an intra-corporate dispute between APTA and its current and former
members of its Execulive Board. APTA’s allegations in its Opposition amount to allegations that
the notice of voluntary withdrawal submitted by tour (4) executive board members was ultra vires.
Indeed. Nevada's stalutes poverning nonprofit corporations contain an express provision allowing
a lawsuit 10 be filed where there is a dispute over the authority of representatives of the nonprofit
corporation or for acting beyond their authority. See NRS 82.216(1). Accordingly, any such
dispute regarding the potential propricty of the action of submitting the notice of voluntary
withdrawal notice is a dispute between the members of the exceutive board of APTA and needs io
be filed in state court and should not be decided by the EMRDB.

Consistent with NRS 82.216(1). this Board has no authority to invalidate the notice of
voluntary withdrawal. NAC 288.145(2) explicitly requires empioyers to come betore the Board
and obtain permission prior to revoking rccognition “tor any rcason other than veluntary

withdrawal.” NAC 288.145(2}). This language tunctions as a statutory limitation on the Board's

! As a percentage of those who voted. 146 out of 134, or 94.8% voted in favor of forming their own
emplovee organization. For context. the number of yes votes comprises 64.04% of the 1otal number
of APTA employees, a significani majorily
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authority. When combined with NRS 82.216(1} it becomes clear that Nevada law intended fc
these sorts of dispules to {all outside the jurisdiction of the EMRB. Accordingly. any decision by
the EMRB that seeks or attempis to invalidate the notice of voeluntary withdrawal would be beyond
its jurisdiction and statutory authority.

Theoretically. it is possible that AP'TA could obtain a judgment from a district cour1 that
would invalidate the notice of voluntary withdrawal. I{ that occurred. it is possible that the parties
could return to the EMRB for a hearing. However. at this moment in time. APTA is not a
recognized empleyee organization and procecding with a hearing prior to a ruling from a district
court Is tmproper.

I1l. EVENIF THE EMRE REACHED THE ISSUE, APTA IS INCORRECT

Even if the EMRRB ignored the authority surrounding notices of voluntary withdrawal in
NRS Chapter 288 and NAC Chapter 288. and the language of NRS 82.216(1). and elected to ry
and reach the dispute that APTA focused their Opposition on instead of the actual 1ssue presented
10 the Board. i1 should sull decide that the tour {4) members of APTA s executive hoard had th
authority 10 submit the notice of voluntary withdrawal. To be unmistiakably clear. this is not a
dispute between WCSD and APTA, it is an intra-corporate dispuie between the Executive Board
members of APTA. The following are a series of issues that APTA’s position will run into.

APTA"s assertion that APTA’s exceutive board is made up of eight {8) members.” is a
misrepresentation. APTA’s Byiaws regarding the Exccutive Board expressly provide that ~[t]he
Fxecutive Board shall consist of the five elected officers, and one elected Representative from each:
the Pro-Techs and the School Psycholopists.”™ See Opp. at Ex. | at Article 1V, Section 1. Reading
that description in its totality unamhiguously indicates APTA"s execulive board contains five (5}

elected officers. (1) Pro-Tech representative. and (1) School Psychologist representative. totaling

% This is certainly an inira-corporate dispute. However. please 1ake note how careful APTA is 1o
allege that such a vote never occurred. It is WCSD’s understanding that all the members of the
executive team understood withdrawal would be the result if the vote came back in favor of
departing. Resolving this intra-corporate dispute will require live witness testimony by a court to
resolve.
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seven (73 board members. The section then goes on 1o describe Ron P. Dreher (APTA's counsel’s
father] as a “board member ex-oficio” but expressly states that he ~is not a regular sitting member
of the board.™ 7d. at Section la (emphasis added). Accordingly. the express language of the
Bylaws and the past practice of APTA demonsirate that the AI"TA Executive Board only has seven
(7) members, and a majority of those members submitted a notice ol voluntary withdrawal.

'his is indisputably an intra-corporate dispute beyond this Board’s authorily and must be
resolved under state law. Al this time. it is unclear how Ron P Dreher came to be involved with
APTA’s leadership in his capaeily as board member ex-oficio. Howevct. regardless of ' what process
was used. APTA appears to have violated its own bylaws by placing him in that position. Article
V of APTA s Bylaws that governs clections establishes that “[o]nly active members shall be entitled
1o vote and hold elective office in the Association.” See Opp. at Ex. 1 at Article V. Section 1. Sub-
Section €. Article 11. Section 2 specifies thar “[ajctive membership is open Lo all Pro-Techs and
School Psvehotoaists emploved by the Washoe County School Bourd of Trusfees, except for those
Pro-Techs and School Psychologists who are excluded. . . .” by Nevada law. Id. at Article 11
Section 2 temphasis added). 1t is undisputed that Ron P. Dreher is not an employcee of WCSD at
ali. much less a Pro-Tech or School Psychologist. There is no provision in the Bylaws that would
permit the officers or the Executive Board members {0 appoint another member of the Board.
Accordingly. there is a dispute of whether it is even possible under APTA’s Bylaws {or Ron P.
Dreher to be considered a member of the Executive Board at all.

Additionally. it is unclear whether the proper deliberative body to make this decision was
actually the Executive Board {which is the theory presented by Mr. Dreher). or whether it should
have been the QOfficers pursuam 1a Article I[l. The authority 10 make a determination regarding
notices that are to be semi. or a notice of voluntary withdrawal is not explicitly discussed in the
Bylaws. The Exccutive Board is, the language of the Bylaws. structured as a Board of Limited
Authority. It appears that 1he only possible authority it could argue would authorize it {as opposed
to the officers) o be the power to decide to voluntarily withdraw is the clause which allows the
Board to decide “policy.” Id. at Article 1V, Section 2. Instead. 2 much more likely interpretation

would be that such a decision remains with the Officers pursuant to Article HI since withdrawal is
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not reasonably interpreted as being a “poelicy™. See id. at Article 11, 1f this is the case. since Ron |
Dreher does not serve as an officer. and thus his vote would be irrelevant. Again. WCSD isnot a
party to this intra-corporate dispute. but it is merely alerting the Board to the plethora of state law-
based issues surrcunding the interpretation of provisions in a corporate governance document that
falls outside the EMRRB’s jurisdiction.

To be transparent with the EMRB, regardless of Ron P. Dreher’s alleged involvement with
the Executive Board. his participation in discussions surrounding a netice of voluntary withdrawal
would have, in and of itself. been entirely inappropriate. Ron P. Dreher is a seli-interested pany as
he has put himself out as a member of the negotiating team for APTA. This. despite the fact that
he is not an employee of WCSD and has ne commonality of interest with WCSIY's employees that
also served as members of the APTA Executive Board. It is entirely inappropriate for Ron P. Dreher
to attempt to insert himselt to block an act of self-determination by the APTA Executive Board.
when he is self-interested in that transaction. In fact, it is WCSI)'s understanding that until the
issue ot the voluntary withdrawal arose. Ron P. Dreher has not voted on any business coming betorr
AP'TA s Executive Board. Tor Ron IP. Dreher te claim he has retained this authority to vole this
enlire time but wails until his son is going to lose a client to exert that authority is unethical and
improper in the truest sense. Furthermore. it is WCSD's understanding that the new employee
organization formed by the Professional-Technical employees has retained different counsel from
Ronald J. Dreher. which only turther confirms the conflici of interest described above.

V. ITIS BEYOND DISPUTE THAT APTA VOLUNTARILY WIiTHDREW

APTA s claim in its Opposition thal it continues to serve as the “recognized bargaining unit
for the school psychologists and (echnical administrators at the District” is a falschood. APTA
knows that a majority of its Executive Board submitted a notice of veluntary withdrawal to WCSD
and WCSD accepted that notice of voluntary withdrawal on January 9. 2024, Indeed. APTA’s
counsel admitted to the EMRB that APTA had been destroyed in a hearing that occurred two weeks

apo. Subsequently, it s our understanding that those professional technical members who used to
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be members of APTA have been frozen out® of APTA’s operations. These are hardly the actions
of an Association 1hat belicves it continues 1o represent the designaled members of APTA. which
includes the professional-icchnical employees. Such representation is part of its necessary scope
according to its own bylaws, See Opp. at Ex. | at Article I

Additionally. there is no timeframe within which a recognized employce organizalion is
permitted 1o voluntarily withdraw as the exclusive bargaining representative. See NAC 288.145.
Indeed. the EMRB has expressly permitted such a withdrawal where the partics failed to complete
negotiations on a successor agreement. See Deborah Boland, M. D.. A Local Government Emplovee
and Member of the Umc Plysicians' Bargaining Unit of Nevada Service Employees Union, Seiut
Local 1107 AFL-CIC. Cle Et. AL, Complainaints Nevada Service Emplovees Union.. Item No. 802.
2015 WE. 1324423, al *6-8 {March 23. 2015} (rcasoning that ~|uJpon UMC's acceptance ol Local
L107's withdrawa!. Local 1107 ceased 1o be the recognized bargaining agent. Thereafter UMC was
not obligated or permitied under the Act to continue negotiations with Local 1107.7),

Indecd. in its decision the EMRB recognized that ~|a] voluniary withdrawal by a bargaining
agent, by itself. is nol contrary to the Act. NAC 288.145(1 )a) comemplates that there may be
circumstances where an employee organization might voluntarily withdraw its status as the
recognized bargaining ageni. A voluntary withdrawal represents the only circumstance in which
an employer may withdraw recognition without first seeking the approval of this Board.”™ By
approving the withdrawal. despite the fact that the Parlies had tried and failed to negotiate a
successor agreement. the Board explicitly acknowledged that nonc of the time bars that apply to
petitions for withdrawal by the employer. or by a rival employce association apply to voluntary

withdrawal notices from the employec organization itself.

3 This is a lose-lose situation for APTA. This acion trom APTA demonstrates they are acling
consistently with an understanding that the notice of voluntary withdrawal occurred and was proper.
If the notice of voluntary withdrawal is invalid. and APTA still serves as the bargaining
representative for professional-technical employees. it has commilted an unfair labor practice by
violating its duty of representalion by freezing professional-technical employees out of its
operations.

Page 7 of 12




SIMONS HALL JOHNSTON PC

690 Sicrra Rosc Dr..

Reng, NV 89511
Phone: (775) 785-0088

20
21
22

24
25
26
27
28

APTAs argument regarding the application of NAC 288.146(2) to APTA's voluntar
withdrawal is misplaced. As explained above. APTA. through a majority of the APTA Executive
Board. submitied a voluntary withdrawal to the District. The District confirmed this was a notice
of voluntary withdrawal pursuant to NAC 288.145. and a majority of the APTA Lxecutive Boeard
confirmed that was the case. Sce Ex. A, Conscquently. and consistent with NAC 288.145(2)
WS was not required to seek written permission {rom the Beard because the reason was
voluntary withdrawal. which is expressly exempted from the written permission requirement. NAC

288.145(2).

V. NEITHER NAC 288.146 NOR THE CONTRACT BAR DOCTRINE ARE
IMPLICATED BY APTA’S NOTICE OF VOLUNTARY WITHDRAWAL

APTA s references (o NAC 288,146 and the contract bar doctrine are red herrings intended
to distract the EMRB {rom the actual issuc at hand. NAC 288.146 explicitly only applies to a
situation where there is a “petition by another criployee organization.” No such petitton is present
here. Indeed. in Beoland. the EMRB cxpressly recognized that a withdrawal by an cmployvee
organization can be bascd in parf on “tension” between factions of the bargaining organization’.
members. Boland. ltem No. 802, 2015 WI. 1324423 at *7. NAC 288.146 applies in situations
where a rival employec organization can demonstrate “empioyee organization has ceased to be
supported by a majority of the local government employecs in a bargaining unit.” However. in this
casce there was no rival employee organization. At the time the four {4) members of APTA’s
Executive Board sent the notice of voluntary withdrawal to WCSID. they were acting as APTA s
Exccutive Board. not as any rival employee organization. While it is true that the Professional-
Technical employees that were previously within APTA did later seek approval 1o form their own
employee organization. that new employee organization was not the one making the request. APTA
was, Consequently. NAC 288.146 is entirely inapplicable in this instance.

APTA’s reliance on the contract bar doctrine is similarly misplaced because it does not

apply to notices of voluniary withdrawal. Indeed. the same case APTA cites explains:

during the term of an existing labor agreement of up to three {3) vears duration
and during negotiations for a successor agreement {through factfinding and/or
binding arbitration). recognition of an incumbent employce organization may
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not be withdrawn or challenged by a rival organization. excepl pursuant to NRS
288.160(3) [unless the incumbent emplovee organization voluntarily

withdraws as bargaining representative or fails to notify the employer
pursuant to NRS 288.180t1) that it desires to negotiate - see NAC 288.145].

Douglas County Support Staff Organization nseq, Petitioner Nevada Classified School Emplayees
Association. Chaprer 6. Respondent. 1tem No. 313, 1993 WL [3718114, at *5 (May 3. 1993).
Consequentlv. the contract bar doctrine has no application to APTA’s notice of volumary
withdrawal.
V1. ANY ADDITIONAL ACTIONS BY APTA WILL BE FRUITLESS

WOSD based its withdrawal of recognition on the notice of voluntary withdrawal from the
APTA Lxecutive Board. However. even if APTA is able to persuade a district court (o invalidate
that action.” it will end up being irrelevant because it is clear that the professional technical
employees. who make up over cighty (80%) of the bargaining unit® are determined to leave APTA.
Indeed. WCSD's understanding of the resuits ol the vote by the members is staggering. Of those
emplovees who voted. 94.8% of them voted 1o leave APTA, Ex. B. Of the total number of
emplovees who are cavercd by the AP'TA bargaining unit{e.g. those that could have voted). 64.04%
of those employees voted to leave. Ex. B. It is bevond dispute that the professional-technical
emplovees that were previously represented by APTA have left to form their own employee
organization. The majority of the APTA executive board submitted a notice of voluntary
withdrawal on behalf of APTA as an act ot self-determination consistent with the overwhelming
will of their membership as evidenced by the vote. It would be improper for WCSD or the EMRB
to stand in the way ot these employees choosing to organize in the best manner they see fit,

/

~ Nowably. in the event the voluntary withdrawal notice is somehow invalidated by a district court,
WCSD could just petition the EMRI under NRS 288,160(3)¢) for failing “to be supported by a
majority of the local govermment employees in the bargaining unit. . . .7 relying on the evidence
contained within Exhibit B and the result would be the same.

S W'S1) obiained this number by relying on the [gures presented by Adriana Publico 1o the WCSD
Board of Trustees. WCSI) believes those numbers are reasonably relied upoen.
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VII. A CONTINUED HEARING WOULD BE UNNECESSARY AND IMPROPER

Even il APTA was able to convince a district court to invalidate the notice of voluntary
withdrawal. a continued hearing in this matter would be illusory. As explained in the Motion.
APTA as it existed at the time the consolidaled complaints were filed no longer exists. Four out of
every five employces that were previously eligible for APTA have formed a new employee
organization. Those cmployees have different issues. a different negotiating tcam. different
priorities. new legal counsel. and a host of other issues. It is unknowable just how many of the
issues the partics encountered in their previous negotiations were the result of disputes between
APTA and WCSD, as opposed 1o the internal membership of APTA. The number of changes that
have takcn place in the bargaining unit strongly cautions against an attempt to hold a contihued
hearing.

In addition, while APTA continues 1o exist as a nonprofit corporation. it is no longer a
recognized employee organization under NRS Chapter 288. As the notice of voluntary withdrawal
makes clear. APTA as an cmployee organization was no longer interested in pursuing its complaints
against WCSD. Additionally. even if WCS1) were 1o succeed on the merits of its complaint against
APTA, there would be no recognizable employee organization for WCSD to foree back to the
bargaining table.

As of the date of this filing. WCSD has reached out 1o all of the other recognized employce
organizations reparding their interest in accepting the School Psychologists. At this time. one of
the employec orpanizations is willing to explore adding the School Psychologists as members in its
association. WCS]) intends to continue o work diligently with all of the employee organizations
to determine how to best proceed with the School Psychologists.

VIII. REQUEST FOR ATTORNEY’S FEES

In the conclusion. APTA requests attorneys™ fees for “being required to respond to this
Motion”™ and for the “egregious actions™ of WCSD. APTA cites NAC 288.373(2)(b). which does
permil the LMRB 1o impose sanctions where WCSD has failed to comply with an order of the
Board. wherc WCSID) has failed (o appear. or where WCSI) has failed 1o comply with NAC 288 or

NRS 288. In this case. WCSD has not failed to comply with an order or failed to appear. As
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explained in grem detail above, WC'SD has acied consistently with NAC 288.145. Accordingly,
any award of fees under NAC 288.373(2)(b) would be improper, Similarly. APTA’s reliance on
NRS 288210(6) permits an award of reasonable costs and fees “to the prevailing party.”
Considering the Board's January 22. 2024. Notice to Vacatc Hearing has already been issued, and
the EMRB has not. and likely cannot. rule on the substance of cither parties” complaint. it cannot
fairly be stated that APTA is a prevailing party in any sense of the word. Accordingly. any award
of attorneys” fees pursuant to NRS 288.210 would similarly be improper.
IX. CONCLUSION

The only substantive issue raised by the Motion that is presently before the EMRB is
whether to reschedule the hearings in this consolidated matter tor some point in the future afier a
district court has ruled regarding the propriety of the notice of volumary withdrawal. As WCSD
has explained. this is an intra-corporate dispute thai a district court must decide. WCSIY's approval
of the notice of voluntary withdrawal was proper. Absent a district court ruling (o the contrary.
WCSD belicves the hearings in this case can be vacated pending a ruling from a state district court

on the appropriate matters described above,

DATLD: January 26. 2024

BY: /s Anthom L. Hall Esq.
ANTHONY L. HALIL., 1:5Q.
Nevada Bar No. 5977
Allalli SHINevada.eom
JONATHAN A. MCGUIRE, ESQ.
Nevada Bar No, 15280
JmeGuireii:SHINevada.com
SIMONS HALL JOHNSTON PC
690 Sierra Rose [,

Reno. Nevada 89511
Telephonc: (775) 785-0088

ftornevs for Respondent
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CERTIFICATE OF SERVICE

I. Terri Tribble. declare:

I am employed in the City of Rene. County of Washoe, State of Nevada by the law offices
of Simons Hall Johnston PC. My business address is 690 Sierra Rose Dr.. Reno. NV 89511, [am
over the age of 18 years and not a partly to this action.

On the below date. | served the foregoing REPLY IN SUPPORT OF MOTION TO

VACATE HEARING by causing the document to be served via email. addressed as [ollows:

Ronald J. Dreher
P.O). Box 6494
Reno. NV 89513

ron‘eidreherlaw .net

Attorney for Respondent/Complainant

| declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct. and that this declaration was executed on January 26. 2024,

/st Terri Tribble
Employee of Simons Hall Johnston
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From: fronk N d<® i
Sent: Monday, January 8, 2024 12:03 PM

To: s, Anthiony <70 -~ 1l

<Ab-ublcoaWashoebchouls.net>; Al Tony -~ Mch

Subject: RE: WPTA

Thank you so much.

. McNetll,



Naveed Frank

Accountam, Capitat Project

F
Reno. NV 80%4]
From: Spotts, Anthony <A | net»
Sent: Maonday, January 8, 2024 11:51 AM
To: Pubi Adriaia < M illen, Tony

I Naveed < [ McNeill,
( 4

Subject: WPTA
Importance: High

Good aftarncon,

The Board of Trustees received a letter from Dr. Shannon Colon, APTA President, on January 7 2024,
challenging the Agenda ltemn for the Board Meeting on January 9, 2024 where the Board is to vote
on the voluntary withdrawal of APTA as the bargaining representative for Professional-Technical
{Pro-Tech} employees. Dr. Colon asserls that the notice provided by the four of you to voluntarily
withdraw APTA as the bargaining representative was not approved by a majority of the APTA
Executive Board. tler assertions appear to be incorrect since the written withdrawal that we
received from the 4 of you, on its face, seems to confirm that a majority of the APTA Executive Board

took this action.

As a result, the District would like confirmation that the four of you, as the majorily of the APTA
Executive Board, requested voluntary withdrawal of APTA as the bargaining representative pursuant
to NAC 288.145. If this is correct, a simple yes ar confirmed is ali that we need =t this time.

We would like to have this confirmation by the end of the day teday, if possible.

Anthony Spotts (he/him)

Interim Director of Labor Relations
Labor Relations Division

425 E. 9" Street, Building A-120
(775) 348-3843 (office)
ASpotts@Washoeschools.net

The Heari of
Washoe County

o 5
Vr Department of Talent &
Professional Growth Sysiems
“The game begins in the spring, when everything - '~¢ begins again, and it blossoms in summer

filling the afterncons and evenings, and then as soon as |1 ¢ chill rains come, it staps and | aves you
to face the fall " A, Bartlett Giamatti




From: aspotis@washoeschopls.nel

Ta: McNeill. Lisa; Publico Adriana; McMillen Tanv Frank Naveed
Subject: RE: WPTA
Attachments: image(fl.png
imageddl.ong
Thank you.

Anthony Spotts (he/him)

Interim Director of Labor Relations
Labor Relations Division

425 E. 9" Street, Building A-120
(775) 348-3843 (office)

AS|otts i Washoeschools.net

“The game begins in the spring, when everything else begins again, and it blossoms in the summer,
ng the afierne i 4 eioonsoon asthe lllrains cor ot you

Bertlzty (o atl

From: McNeill, Lisa <LMcNeill@wWashoeSchools.net>

Sent: Monday, January 8, 2024 12:36 PM

To: Spotts, Anthony <ASpotts@WashoeSchools.net>; Publico, Adriana
<APublico@WashoeSchools.net>; McMilten, <TMcMillen@washoeschoois. net>; Frark, Naveed
<Naveed.Frank@WashoeSchools.net>

Subject: RE: WPIA

Anthony, Yes. Thanks, Lisa

From: Snutls, Anthony < oy
Sent: Monday, January 8, 2024 12:13 PM
To: Publice, Adriata ot , Wt . lony

< >l rahk Naveed Wash ., McNeiit,

"TI |
Subject: RE WPTA

Fiek! \"OU

Anthony Spotts (he/him)
interim Director of Labor Relations
Labor Relations Division

425 E. o' Street, Building A-120



(775) 348-3843 (cffice)
ASpotisi@Washoeschoots.net

I~ game begins ' the spring, when begins 500 al e
filling the afternoons and evenings, and then as soon as the rains it stops Ve
to face the fall alone.” — A. Bartlett Giamatti

From: Publico, Adriana <Afubhco@Washoeschoals nel>
Sent: Manday, January 8, 2024 12:12 PM
To: McMillen, Tany <Tidchillen @washoeschoul net>; Spotts, Anthony

> Fra k, Naveed McNeill,
{ll - 4 ..n. [N} 1 — 1 | oy
Subject: Re: WPTA
Yes
From: McMillen, Tony - i ehwashic s he ke net>

Sent: Monday, lanuary 8, 2024 12:08:24 PM
To: Spotts, Anthony <Aspeiiswiwasheen hixs net>; Publico, Adriana
i , Frank Naveed rac LA WasLoeschaoks net>; MoNeill,
Lisa 0es >
Subject: RE: WPTA

Yes

Thanks,

Tony McMillen, P.E., CCM

Director Construction and Project Management
washne County School District Facilities
775-742-4908

From: Spotts, Anthony <As otts mWashio

Sent: Monday, lanuary 8, 2024 11:51 AM

To: Vi Agdniana < j > MCh Tony

< Bl was boesohy a2t Frank, Naveed <Nayeed.t (28" sohyb net>; McNeill

< 5 31
Subject: WI'TA
Importance: High



Good afternoon,

ard 0! lruslees lal from | | Calon, APTA P sident January 7, 2024,
challenging the Agenda liem for the Board Meeting on January 9, 2024 where the Board is to vole
on the voluntary withdrawai of APTA as the bargaining representative for Professional-Technical
{Pro-Tech} employees. Dr. Colon asserts that the notice provided by the four of you to voluntarily
withdraw AP1A as the bargaining representative was not approved by a majority of the APTA
Executive Board. Her assertions appear to be incorrect since the written withdrawal that we
received from the 4 of you, on its face, seems to confirm that a majority of the APTA Executive Board
took this action.

As a result, the District would like confirmation that the four of you, as the majerity of the APTA
Executive Board, requested voluntary withdrawal of APTA as the bargaining representative pursuant
to NAC 288,145 If this is correct, a simple yes or confirmed is all that we need at this time.

We would iike to have this confirmation by the end of the day today, if possible.

Anthony Spotts (he/him)

Interim Director of Labor Relations
Laber Relations Division

425 E. ot Street, Building A-120
(775) 348-3843 (office)
ASpotic@Washoeschools net

gamne | spring, when ¢ yverythirg « 118 blossoms in e

R ats T ayenings, and the o the I

5 e it stops you

]

face f A, Bartlett a5
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Attachment F

Washoe Professional Technical Association

Ballot and Results

Beginning December 19, 2023, Professional-Technical Employees were asked to vote on
the following question:

1. Are you n favor of Pro-Techs leaving APTA and forming their gwn embioyee organization
tassociation)”

D' ‘ag
O No

As of January 3, at the dose of voting, of 183 non-confidential Professional-Technical
Employees, 146 {80%) voted Yes and 5 (3%) voted No.

All APTA-Eligible Employees Eiotal_# |# Yes QOES_J# No Votes |% Yes Vote

:N_op-Conﬁdential ProTechs i_183 1146 5 ?79.78% |
\School Psychologists - Ji o 3 0.00%
ICombined Total 228 146 8 64.04% |

[Dues-paying APTA Members [Total # I# Yes Votes |# No Votes ':% Yes Vote |

[ﬁin—Confidential ProTechs \15 ],103___ 4 B6.S5%
'School Psychologists 44 0 |2 0.00%

Combined Total 63 103 6 63.19%




